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known to occur in Wisconsin; five of these are state species of special concern exhibiting some
evidence of decline. Very few bat studies have been conducted in Wisconsin and thus bat
numbers and behavior are not well understood.

A pre-construction bat activity study was conducted in the GHWP project area. The
study, based on acoustic surveys, focused on bat activity patterns during the post-breeding and
fall migration periods. No species identifications were performed during the study.

[t is certain there will be some level of bat mortality if the proposed wind farm is
constructed. However, due to the lack of research on bat mortality at wind farms in the Midwest,
it is not possible to make predictions about the magnitude of bat mortality for this project or
whether that mortality would have any significant impacts on bat populations.

WEPCO proposed one-year post-construction bat mortality and acoustic studies for the
GHWP project. The Commission finds that the proposed studies should be expanded to include
bird mortality. The Commission requires that WEPCO consult with DNR and Commission staff
following the one-year study period. After review of the first year study results, Commission
staff will decide whether a second study year needs to be conducted by WEPCO.

DNR staff testified that a study of operational curtailment and bat mortality should be
required. Results of initial operation curtailment studies show that curtailment can drastically
reduce bat mortality. The knowledge of this mitigation method, however, is limited and based
on these initial studies. Additional studies are needed to expand the understanding of this
mitigation method and to help determine if it is a viable mitigation approach.

WEPCO agrees that further studies of operational curtailment are needed, but the costs of

such studies should be borne by a collaborative industry effort rather than by a single utility.
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Neither DNR nor WEPCO are aware of any ongoing or pending studies. The Commission
authorizes WEPCO to provide up to $150,000 of funding towards an operational curtailment and
bat mortality study at GHWP, or a site with similar characteristics, as determined by
Commission staff. These funds may be applied to a study effort undertaken by another entity or,
if no other study can be identified, WEPCO shall develop and coordinate a study and shall seek
additional funding from other entities.

WEPCO shall provide proposed designs of the required bat and bird studies to DNR and

Commission staff for review. Commission staff will approve the final study designs.

Compliance with the Wisconsin Environmental Protection Act

Wisconsin Stat. § 1.11 requires all state agencies to consider the environmental impacts
of “major actions” that could significantly affect the quality of the human environment. In
Wis. Admin. Code ch. PSC 4, the Commission has categorized the types of actions it undertakes
for purposes of complying with this law.

On March 5, 2009, pursuant to Wis. Admin. Code § PSC 4.20, the Commission notified
residents in and near the project area of its intent to prepare an environmental assessment to
determine whether an EIS was necessary. On June 1, 2009, the Commission issued a
preliminary finding that the proposed project would have no significant impact and no EIS would
be required. Several comments were received during the 15-day comment period on the
preliminary determination. Based on these comments and additional information made available
to the Commission, the decision was made to prepare an EIS for the project.

The Commission issued a draft EIS regarding the project on July 21, 2009. Comments

on the draft EIS were accepted from the public and intervenors during the 45-day period ending
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September 4, 2009. All comments on the draft EIS were considered during the preparation of the

final EIS, which was issued on September 29, 2009.

Public Health and Welfare

As the Wisconsin Supreme Court declared in Clean Wisconsin, 2005 WI 93, q 35, issuing
a CPCN is a legislative determination involving public policy and statecraft. The Power Plant
Siting Act assigns to the Commission the role of weighing and balancing many factors which
often compete and conflict. When rendering a decision, the Commission must ultimately
determine whether a CPCN will promote the public health and welfare.

WEPCO’s wind-powered electric generating facility is a renewable resource that offers
significant benefits to the state of Wisconsin. The air pollution and greenhouse gas emissions it
avoids, the lack of solid waste, and the fact that it consumes virtually no water are important
environmental benefits. This project will support the state’s goal of increasing its reliance upon
renewable resources and will help diversify Wisconsin’s pool of electric generating facilities. It
fits well with existing land uses, will help preserve the agricultural nature of the project area, will
impose no reliability, safety, or engineering problems upon the electric system, and will create
no undue adverse impacts on environmental values. After weighing all the elements of
WEPCQ’s project, including the conditions imposed by this Final Decision, the Commission
finds that issuing a CPCN will promote the public health and welfare and is in the public interest.
The Commission also finds that, while members of the public are concerned about possible
health effects associated with the project, there is not sufficient evidence in the record to

conclude that the project would cause adverse health effects.
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Curtailment Due to Transmission Constraints

GHWP will require certain transmission upgrades. Until those upgrades are completed, it
is possible that the output of the plant may need to be curtailed to 99 MW, under certain
operating conditions. This Temporary Special Protection System (TSPS) is described in the
MISO/ATC Operational Study dated July 29, 2009. WEPCO expects that this TSPS would be in
place for approximately three years, until the necessary transmission upgrades are in service.

In its initial brief, CUB requests that the Commission include a general order condition
providing some protection to ratepayers in the event that transmission constraints exceed
WEPCO’s expectations. These protections shall take the form of the Commission reserving its
right to review, as part of future rate proceedings, curtailment of project output in the event that
transmission constraints prevent GHWP from operating at full capacity for any significant period
of time. The Commission finds that such a general order condition is reasonable, and directs
WEPCO to include adequate information in future rate filings to evaluate the extent of
curtailment due to transmission constraints. This requirement expires when the TSPS is no

longer in effect.

E Wind Agreement

In its initial brief, E Wind requests that the Commission approve the Stipulation and
Agreement between E Wind and WEPCO. E Wind states that this agreement provides for
collaboration and cooperation between WEPCO and E Wind throughout the life of each project
and minimizes problems that could otherwise impair either or both projects, thereby protecting
each company and WEPCO’s ratepayers. These problems include production losses caused by

wake losses and other issues.

46



Docket 6630-CE-302

The Commission finds that the Stipulation and Agreement between WEPCO and E Wind
providing for collaboration and cooperation is reasonable.

Commissioner Azar dissents, finding that E Wind’s agreement with WEPCO does not

need to be enforced by the Commission as a condition of the issuance of a CPCN in this docket.

Project Cost and Construction Schedule

WEPCO estimates the capital cost of the proposed project, excluding reimbursable costs
for transmission facilities to be constructed by ATC, to be between $335.2 million and
$413.5 million, excluding AFUDC, and depending primarily on the generating capacity of the

turbine model selected. The estimate of costs by major plant account is detailed below:

Capital

Amount
Description Plant Account (millions)
Land and land rights 340 $3.3
Structures and improvements 341 $8.4
Generators 344 $340.0
Accessory electrical equipment 345 $47.5
Communication equipment 397 $1.2
Contingency $13.1
Subtotal $413.5
AFUDC $20.6
- Subtotal $434.1

Expense
CPCN development costs 344 $1.5
Total Gross Project Cost $435.6

The estimated cost of ATC upgrades total approximately $16.5 million. This amount is
initially payable by WEPCO. Of the total, approximately $16.0 million would be reimbursed by
ATC upon completion of GHWP.

The estimated total gross project cost of the project, including AFUDC and reimbursable

and non-reimbursable ATC costs, is $452.1 million.
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The cost of the project will be met from internal sources, from the issuance and sale of
securities, or both. The expected construction schedule, as described in WEPCO’s application, is
summarized as follows:

Contract negotiations complete 2nd quarter 2010

Mobilize site 2nd quarter 2010

Install WEPCO substation, access roads, electrical ~ 2nd through 4th quarters 2010
collector system, foundations, and crane pads

Turbine delivery and erection 2nd through 4th quarters 2011
Commission turbines 3rd and 4th quarters 2011
Project complete Late 4th quarter 2011

Certificate of Public Convenience and Necessity
WEPCO may commence construction of GHWP with a generating capacity of up to

207 MW, as described in its CPCN application and modified by this Final Decision.

Order

1. WEPCO shall construct its project in conformance with the design specified in its
application and subject to the conditions specified in this Final Decision. The anticipated
in-service date of the project is during the fourth quarter of 2011.

2. The total gross project cost, assuming WEPCO purchases the most expensive
turbine, is estimated to be $452.1 million, including AFUDC and reimbursable and
non-reimbursable ATC costs. If WEPCO acquires less expensive turbines, the authorized project
cost is reduced accordingly.

3. This authorization is for the specific project as described in the CPCN application
and at the stated cost, adjusted to reflect the actual turbines used for this project. Should the
scope, design, or location of the project change significantly, or if the project cost, including

Jorce majeure costs, exceeds the estimated cost by more than 5.0 percent, WEPCO shall
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promptly notify the Commission as soon as it becomes aware of the possible change and shall
obtain Commission review and approval.

4. WEPCO shall submit to the Commission the date that the facilities are placed in
service.

5. WEPCO shall submit to the Commission the final actual costs segregated by
major accounts within one year after the in-service date. For those accounts or categories where
actual costs deviate significantly from those authorized, WEPCO shall itemize and explain the
reasons for such deviations in the final cost report.

6. Until its facility is fully operational, WEPCO shall submit quarterly progress
reports to the Commission that summarize the status of construction, the anticipated date of the
start of construction, the model and cost of wind turbines selected, the anticipated in-service
date, the status of environmental control activities, and the overall percent of physical
completion. WEPCO shall include the date when construction commences in its report for that
three-month period. The first report is due for the quarter ending June 30, 2010, and each report
shall be filed within 30 days after the end of the quarter.

7. WEPCO shall provide the Commission with GIS data location information for
every turbine site and other project facilities when it determines their final location. This data
shall be compatible with state government standards.

8. In all future wind applications submitted to the Commission, WEPCO shall use an
RFP process, as described in this Final Decision.

9. While WEPCO is not required to apply new requirements resulting from the

upcoming Wind Siting proceeding, docket 1-AC-231, the Commission encourages WEPCO to

49



Docket 6630-CE-302
reasonably comply with any new provisions resulting from the upcoming proceeding to the
extent practicable.

10.  WEPCO shall operate the project in a manner that meets noise limits of 50 dBA
during daytime hours, and, upon complaint by an affected resident, shall be permanently reduced
to 45 dBA during nighttime hours for areas related to the complaint. Nighttime hours are
defined to include those hours between 10:00 p.m. to 6:00 a.m. daily, from April 1 through
September 30. The requirement to meet the seasonally reduced nighttime noise limit shall be
triggered by the receipt by WEPCO of any complaint regarding nighttime noise levels. Methods
available for WEPCO to comply with both the daytime and nighttime noise limits shall include,
but are not limited to, operational curtailment of the turbine or turbines contributing to the
exceedance of the noise limits. WEPCO is relieved from meeting the nighttime noise limit if the
affected resident agrees to a financial settlement. Compliance with noise limits shall be
measured or otherwise evaluated at the outside wall of the non-participating residence. WEPCO
shall provide notification to potentially affected residents of the provisions of this Final Decision
relating to noise limits prior to initial operation of the project.

11. WEPCO shall evaluate compliance with the noise limits included in this Final
Decision as part of its post-construction noise study. The post-construction noise study shall be
conducted as described in the most current version of the PSC Noise Measurement Protocol.
WEPCO shall file a copy of the post-construction noise study report with the Commission.

12. WEPCO shall construct its project using a minimum setback from

non-participating residences of 1,250 feet.
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13. WEPCO shall construct, maintain, and operate collector circuit facilities in a manner
that complies with the National Electrical Safety Code and Wis. Admin. Code ch. PSC 114.

14, WEPCO shall file with the Commission GIS data reflecting the modifications to
the project design necessary to comply with this Final Decision, prior to commencement of
construction.

15. WEPCO shall work with local electric distribution companies to test for stray
voltage at all dairy operations within one-half mile of any project facility, prior to construction
and again after the project is completed. WEPCO shall work with the distribution utilities and
farm owners to rectify any stray voltage problems arising from the construction and operation of
the project. Prior to any testing, WEPCO shall work with Commission staff to determine the
manner in which stray voltage measurements will be conducted and on which properties.
WEPCO shall provide to Commission staff reports of the results of stray voltage testing.

16.  WEPCO shall work with landowners to mitigate the effects of shadow flicker.
WEPCO shall provide shadow flicker mitigation for residences experiencing 25 hours per year
or more of shadow flicker. Residences shall be eligible for mitigation if computer modeling
shows that shadow flicker would exceed 25 hours per year, and the property owner need not
document the actual hours per year of shadow flicker to be eligible. Residences that exceed 25
hours per year of shadow flicker based on logs kept by the resident shall also be eligible for
mitigation. The requirement to mitigate shadow flicker at eligible residences shall be triggered
by the receipt by WEPCO of a complaint regarding shadow flicker. WEPCO shall allow the
resident to choose a preferred reasonable mitigation technique, including but not limited to,

installation at WEPCO’s expense of blinds or plantings. WEPCO shall provide notification to
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potentially affected residents of the provisions of this Final Decision relating to shadow flicker
prior to initial operation of the project. WEPCO may provide shadow flicker mitigation for
residences experiencing less than 25 hours per year of shadow flicker.

17. WEPCO shall maintain a log of all complaints received regarding the project.

The log shall include, at a minimum, the name and address of the complainants, nature of the
complaints, and steps taken by WEPCO to resolve the complaints. WEPCO shall make copies of
this complaint log available, at no cost, to the monitoring committees authorized by the town of
Randolph and town of Scott JDAs.

18. WEPCO shall coordinate with local first responders and air ambulance services
regarding the development of an emergency evacuation plan, including the locations of alternate
landing zones. The plan shall include provisions for public inspection of the plan, as appropriate.
WEPCO shall file the final plan with the Commission, using the Commission’s confidential
filing procedures, if necessary.

19.  WEPCO shall follow the provisions of the town of Scott and town of Randolph
JDAs regarding radio and television interference. In addition, WEPCO shall consult with
affected residents regarding the residents’ preferred reasonable mitigation solution for radio and
television interference problems, prior to implementing remedial measures, and that the preferred
solution shall be made permanent.

20.  WEPCO shall follow the provisions of the town of Scott and town of Randolph
JDAs regarding cellular communications interference. In addition, WEPCO shall work with
affected cellular providers to provide adequate coverage in the affected area. Mitigation

techniques for lost or weakened cellular telephone communications shall include, but are not
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limited to, an additional micro-cell, cell, or base station facility to fill in the affected area. The
micro-cell, cell, or base station may be installed on one of the structures within the wind energy
facility.

21.  WEPCO shall develop and file a plan with the Commission, for Commission
approval prior to construction, to reduce the individual hardships to the Smitses and Regneruses.
The plan shall be developed in consultation with these two families. The plan may include, but
is not limited to: relocation of turbines to reduce the number of turbines within one-half mile to
no more than seven turbines; providing annual payments to these two families, not to exceed the
amount paid to participating residents receiving payment for one turbine lease; or, purchasing the
properties at fair market value.

22. Compliance with setback provisions for non-participating residences shall be
measured from the centerline of the turbine tower to the nearest point on the foundation of the
residence.

23.  The Commission approves all of the 90 specific sites WEPCO has proposed for
its turbines and associated facilities, as otherwise consistent with this Final Decision. The
Commission grants WEPCO the ability to move turbines or facilities to all of WEPCO’s
proposed alternate sites on the company’s own volition, as otherwise consistent with this Final
Decision, except for alternate sites 101 A and 102A, which are eliminated from consideration by
this Final Decision. The Commission further grants WEPCO the ability to make minor siting
modifications, as defined in this Final Decision, if the utility provides advance notice to
Commission staff. The Commission grants WEPCO the ability to make something more than a

minor siting modification if the utility submits for Commission staff’s prior review and approval
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a letter that describes the nature of the proposed change, the reason for it, any incremental cost
differences arising from the change, and WEPCO’s communications with all potentially affected
landowners.

24, WEPCO shall expand its proposed one-year post-construction bat mortality and
acoustic studies for the GHWP project to include bird mortality. WEPCO shall consult with
DNR and Commission staff following the one-year study period, and after review of the first
year study results, Commission staff will decide whether a second study year needs to be
conducted by WEPCO.

25. WEPCO shall provide up to $150,000 of funding towards an operational
curtailment and bat mortality study at GHWP, or a site with similar characteristics, as determined
by Commission staff. These funds may be applied to a study effort undertaken by another entity
or, if no other study can be identified, WEPCO shall develop and coordinate a study and shall
seek additional funding from other entities.

26. WEPCO shall provide proposed designs of the required bat and bird studies to
DNR and Commission staff for review, and Commission staff shall approve the final study design.

27. WEPCO shall include adequate information in future rate filings to evaluate the
extent of curtailment due to transmission constraints. This requirement expires when the TSPS

is no longer in effect.
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28.  This Final Decision takes effect on the day after it is mailed.

29, Jurisdiction is retained.

Dated at Madison, Wisconsin, CU}W/MZ\ M) Q' J0/0

By the Commission:

Sandra J. Paske
Secretary to the Commission

SIP:JAL:jlt:g:\order\pending\6630-CE-302 final.doc

See attached Notice of Rights
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PUBLIC SERVICE COMMISSION OF WISCONSIN
610 North Whitney Way
P.O. Box 7854
Madison, Wisconsin 53707-7854

NOTICE OF RIGHTS FOR REHEARING OR JUDICIAL REVIEW, THE
TIMES ALLOWED FOR EACH, AND THE IDENTIFICATION OF THE
PARTY TO BE NAMED AS RESPONDENT

The following notice is served on you as part of the Commission's written decision. This general
notice is for the purpose of ensuring compliance with Wis. Stat. § 227.48(2), and does not
constitute a conclusion or admission that any particular party or person is necessarily aggrieved
or that any particular decision or order is final or judicially reviewable.

PETITION FOR REHEARING

If this decision is an order following a contested case proceeding as defined in Wis. Stat.
§ 227.01(3), a person aggrieved by the decision has a right to petition the Commission for
rehearing within 20 days of mailing of this decision, as provided in Wis. Stat. § 227.49. The
mailing date is shown on the first page. If there is no date on the first page, the date of mailing is
shown immediately above the signature line. The petition for rehearing must be filed with the
Public Service Commission of Wisconsin and served on the parties. An appeal of this decision
may also be taken directly to circuit court through the filing of a petition for judicial review. Itis
not necessary to first petition for rehearing.

PETITION FOR JUDICIAL REVIEW

A person aggrieved by this decision has a right to petition for judicial review as provided in Wis.
Stat. § 227.53. In a contested case, the petition must be filed in circuit court and served upon the
Public Service Commission of Wisconsin within 30 days of mailing of this decision if there has
been no petition for rehearing. If a timely petition for rehearing has been filed, the petition for
judicial review must be filed within 30 days of mailing of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition of the petition for rehearing by
operation of law pursuant to Wis. Stat. § 227.49(5), whichever is sooner. If an untimely petition
for rehearing is filed, the 30-day period to petition for judicial review commences the date the
Commission mailed its original decision.' The Public Service Commission of Wisconsin must
be named as respondent in the petition for judicial review.

If this decision is an order denying rehearing, a person aggrieved who wishes to appeal must
seek judicial review rather than rehearing. A second petition for rehearing is not permitted.

Revised: December 17, 2008

' See State v. Currier, 2006 WI App 12, 288 Wis. 2d 693, 709 N.W.2d 520.
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BEFORE THE
PUBLIC SERVICE COMMISSION OF WISCONSIN
Application of Wisconsin Electric Power Company for a Certificate of 6630-CE-302
Public Convenience and Necessity to Construct a Wind Electric
Generation Facility and Associated Electric Facilities, to be Located in
the Towns of Randolph and Scott, Columbia County, Wisconsin
CONCURRENCE OF COMMISSIONER LAUREN AZAR

[ concur in this Final Decision to issue a Certificate of Public Convenience and Necessity
(CPCN) to construct the Glacier Hills wind generation facility. For a variety of reasons, this
decision was a difficult one for me. I write separately to identify some of the concerns I had with
the evidence provided (or more importantly not provided) by Wisconsin Electric Power
Company (WEPCO). This concurrence provides specific ways for these concerns to be
addressed in future applications.
Alternatives Identified Through an RFP Process

Use of a Request-for-Proposals (RFP) process may be an efficient and effective way to
evaluate alternative sources of supply. However, the evidence in this record about WEPCO’s
RFP process gave me little information with which I could truly evaluate alternatives.' Had
Invenergy not intervened in this case and provided evidence about their alternative proposal, I

would have voted to deny the application with a strong suggestion that WEPCO file for

' Among my concerns is the evidence presented that WEPCO’s RFP process excluded consideration of Power
Purchase Agreements (PPAs). This is particularly troubling since the Commission’s rules require applications to
provide information about the alternative sources considered, including purchased power. Wis. Admin. Code

§ PSC 111.53(1)(d)4.
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reopening and rehearing to supplement the record with additional information.” I would have
done so on the grounds that the application failed to provide sufficient information to consider
this proposal in relation to alternative sources of supply pursuant to Wis. Stat. § 196.491(3)(d)3.}

The Final Decision identifies a number of components that an RFP process must have for
future renewable applications by WEPCO. Final Decision at 16. 1 generally agree with the
criteria listed in the Final Decision, but would add one additional criterion: applications relying
on an RFP must include detailed information about (at least) the top two scoring responses to the
RFP such that staff can model those two alternatives.

The RFP process used in this case raised concerns that utilities may be lackadaisical
about renewable generation dockets because of the renewable energy requirements in Wis. Stat.
§ 196.378. I caution strongly against such a lackadaisical approach. There are unique and new
challenges presented with the development of additional renewable and low- or no-carbon
generation that require fully developed records with new types of information.

Reports or Studies that Create the Foundation for an Application

WEPCO’s application was fundamentally founded on the conclusion that “central station
or utility-scale wind-powered generation is the most economical means of complying with Act
141.” Glacier Hills Wind Park CPCN Application and Technical Support Document, Exhibit 1
at 13. This conclusion was reached mainly as a result of a March 2007 study performed by

Navigant Consulting. Despite the importance of this conclusion to WEPCQO’s decision to move

21 would have been forced to deny the application (rather than sending it back to hearing) because the statutory
deadline for completing this docket will expire in less than one week.

*The Final Decision also identifies the conflict between Wis. Stat. § 196.378 (the RPS statute) and Wis, Stat. §
196.49. Final Decision at 13 (“to the extent there may be a conflict between the statutes, the requirements of the
RPS statute control”) (emphasis added). 1 believe there is conflict in the statutes. As the Legislature considers
additional modifications to Wisconsin’s renewable energy requirements, it should adopt clarifying language to
resolve these statutory conflicts.
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forward with its application, the Navigant report was not included as part of the record in this
case. While WEPCO noted that its conclusion was consistent with the most recent Strategic
Energy Assessment, it appears WEPCQ’s decision to move forward with utility-scale wind to
meet its renewable requirements was based significantly on the Navigant report.

In the future, information that is this fundamental to a utility’s decision to move forward
with an application should be included as an exhibit.*
Information Relevant to Wind Resources

The variable nature of wind resources necessarily leads to additional infrastructure to
integrate wind-generated energy onto the grid. We are already beginning to see the problems
arising from adding variable resources to the grid. As the volume of variable resources grows, so
do the problems. This additional infrastructure could take the form of electricity storage,
additional transmission capacity, supplementary reactive power support, or a variety of other
infrastructure upgrades. While wind projects are forcing these infrastructure improvements, to
date, the costs of those improvements have not been captured in applications for wind projects.

Wisconsin’s ability to meet renewable and carbon reduction goals will be, in part,
dependent on the transmission system’s ability to deliver renewable and low- or no-carbon
generation to customers. To truly gauge a proposed wind project against other renewable energy
projects (which may not be variable), future applications need to identify and at least attempt to

quantify the costs attendant to the improvements necessary for variable sources.

* At the Commission’s January 11, 2010, open meeting discussion of this case, I requested that the Navigant Final
Report be provided to the Commission. [ expect WEPCO will work with Commission staff to file this report
separate from this proceeding. I will review the submission when it is legally appropriate to do so.
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Modeling in Recognition of Wisconsin’s Capacity

Given the current excess of capacity in Wisconsin, it is possible that the state may soon
be a net exporter of energy. This will require future expansion modeling to consider a broader
scope and capture the economies of the Midwest Independent Transmission System Operator,
Inc. (MISO), market. How we go about accomplishing this modeling challenge should be a
consideration in the Commission’s upcoming generic docket on excess capacity. In the
meantime (and in the event the issue is not completely dealt with in the generic docket), future
applications for additional generating capacity in Wisconsin should account for the economies of
the MISO market and attempt to consider the way dispatch is actually performed within the
MISO footprint.

Dated at Madison, Wisconsin, January 22, 2010.

/

Lauren Azar
Commissioner
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